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1. The Constitutional Conflict 

The Protection of Children from Sexual Offences (POCSO) Act, 2012 operates on the principle of 

"Strict Liability". This means that for any child under 18, consent is irrelevant. Sexual acts are 

criminalized regardless of intent or mutual agreement. 

In January 2026, the Supreme Court addressed the "grim societal chasm" created by this rigid 

framework. The Court highlighted a growing crisis where the law, designed to catch predators, is 

being used to incarcerate adolescents in consensual romantic relationships (often termed "Romeo-

Juliet" cases). 

2. The January 2026 Ruling: Key Takeaways 

In a significant judgment delivered on January 12, 2026, the Supreme Court (Bench led by Justice B.V. 

Nagarathna) issued critical observations while dealing with a bail matter involving a "consensual" 

teenage couple. 

 The "Romeo-Juliet" Recommendation: The Court explicitly urged the Parliament and the 

Law Ministry to introduce a "Close-in-Age" Exception (Romeo-Juliet Clause). 

o Concept: If both parties are adolescents (e.g., 16–18 years) and the age difference 

between them is minimal (e.g., less than 3 years), the act should not be treated as 

"Rape" or "Aggravated Sexual Assault." 

o Rationale: Treating teenage experimentation as a heinous crime violates Article 21 

(Right to Personal Liberty & Development) of the adolescent. 

 The "Institutional Blindness" Critique: The Court criticized the police and lower judiciary for 

"mechanical application of the law." It observed that arresting a 17-year-old boy for a 

relationship with a 16-year-old girl creates "criminals out of lovers" and destroys the future 

of the boy while stigmatizing the girl. 

 Interim Guidelines for Lower Courts: Until the law is amended, the SC advised High Courts 

to exercise their powers under Section 482 CrPC (Quashing of FIR) more liberally in cases 

where: 

1. The relationship is clearly consensual. 

2. There is no element of force or trafficking. 

3. The "victim" (girl) refuses to support the prosecution. 

3. The Stalemate: Judiciary vs. Law Commission 

For a critical analysis (Mains), you must highlight the Policy Paralysis. 



 The Judicial View: The Courts are moving towards the "Mature Minor" Doctrine. They argue 

that an adolescent (16-18) has the "evolving capacity" to make decisions about their body 

(Bodily Autonomy). 

 The Executive/Legislative View: The 22nd Law Commission (283rd Report) had previously 

rejected lowering the age of consent to 16. 

o Argument: Lowering the age might create "loopholes" for child traffickers to escape 

by claiming consent. The Government argues that the "Protective Shield" of 18 years 

is non-negotiable for child safety. 

4. Mains Analysis: The Way Forward 

When writing an answer, suggest a "Graded Approach" rather than a binary one: 

1. Sentencing Discretion: Instead of mandatory minimum sentencing (10/20 years), judges 

should have the discretion to award "community service" or "probation" in consensual cases 

involving minors. 

2. Distinction in Law: The POCSO Act should be amended to distinguish between "Predatory 

Abuse" (Adult vs. Child) and "Adolescent Sexuality" (Peer vs. Peer). 

3. Ethical Angle (GS-4): Discuss the difference between Law (Criminality) and Morality (Social 

disapproval). Just because a relationship is socially disapproved (caste/inter-faith) or legally 

void (under 18), does it justify the "State Violence" of incarceration? 

 


